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Responsive to communication{s) filed on ?9 January 2001 . 
This action is FINAL. 2b)S This action is non-final. 

Since this application is in condition for allowance e-ept ^^oTltl '° " 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11. 45>3 u.u. 
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Application/Control Number: 09/701 ,572 P^g^ 2 

Art Unit: 1638 

DETAILED ACTION 
Election/Restrictions 
Restriction is required under 35 U.S. C. 121 and 372. 

This application contains the following inventions or groups of inventions which are not 
so linked as to form a single general inventive concept under PCT Rule 13.1. 

In accordance with 37 CFR 1.499, applicant is required, in reply to this action, to elect a 
single invention to which the claims must be restricted. 

Group I . claim(s) 1-2, drawn to a plant protein with repeated WD40 motifs belonging to 
the FZR subfamily. 

Group II . claim(s) 3-7, drawn to a nucleic acid fragment, a vector, a cell, and a 
transgenic plant. 

Group III, claim(s) 8-1 1 , drawn to use of a protein. 

Group IV. claim(s) 11, drawn to use of a nucleic acid sequence. 

The inventions listed as Groups I-IV do not relate to a single general inventive concept 
under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the same or corresponding special 
technical features for the following reasons: 

The protein of Group I and the nucleic acid of Group II do not have a common structure, 
and are therefore not linked by a special technical feature. Furthermore, since a DNA sequence 
encoding a plant protein with repeated WD40 motifs belonging to the FZR subfamily is obvious 
or anticipated over LUO et al. (Plant Molecular Biology, 01 May 1997, Vol. 34, No. 2, pages 
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325-330, Applicant's Search Report), a plant protein with repeated WD40 motifs belonging to 
the FZR subfamily does not constitute a special technical feature as defined by PCT Rule 13.2, 
because it does not define a contribution over the prior art. Additionally, the use of a protein of 
Group III or a nucleic acid sequence of Group IV is not linked to the protein of Group I and the 
nucleic acid of Group II by a special technical feature. The Office interprets "use" as meaning a 
method. The protein of Group I and the nucleic acid of Group II can be used in methods other 
than those claimed, such as immunoassay methods or hybridization methods. 

Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 CFR 
1.143). 

AppUcant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a request under 37 CFR 
1.48(b) and by the fee required under 37 CFR 1.17(i). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cynthia Collins whose telephone number is (703) 605-1210. 
The examiner can normally be reached on Monday-Friday 8:45 AM -5:15 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Amy Nelson can be reached on (703) 306-3218. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 308-4242 for regular 
communications and (703) 308-4242 for After Final communications. 
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Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0196. 



CC 

February 22, 2002 
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PHUONG T.BUI 
PRINAARY EXAMINER 



